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Information on Amendment 821 of the Federal Sentencing Guidelines 
 
 
This letter is sent in response to your inquiry regarding Amendment 821 to the 

Federal Sentencing Guidelines. Amendment 821 became effective November 1, 
2023 and becomes retroactive effective February 1, 2024.  

 
Please note that this letter is for informational purposes only and is not to be 

considered legal advice on eligibility or any issues raised by the new guideline. The 
District Court for the Northern District of Texas has not issued an appointment to 
the Federal Defender Office.  You may request that counsel be appointed when you 
submit your motion, but it is within the discretion of the trial court to determine 
whether to appoint counsel. 

 
Amendment 821 creates two potential avenues of relief, the first for those with 

zero criminal history points at sentencing, and the second for those who received 
criminal history “status” points. 

 
I. Zero criminal history points 
 
The new provision at U.S.S.G. § 4C1.1 provides a two-level reduction in 

offense level for those who meet the following criteria: 
 

(1) the defendant did not receive any criminal history points; 
(2) the defendant did not receive a terrorism related adjustment under §3A1.4; 
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(3) the defendant did not use violence or credible threats of violence in connection 
with the offense; 

(4) the offense did not result in death or serious bodily injury; 
(5) the instant offense of conviction is not a sex offense; 
(6) the defendant did not personally cause substantial financial hardship; 
(7) the defendant did not possess, receive, purchase, transport, transfer, sell, or 

otherwise dispose of a firearm or other dangerous weapon (or induce another 
participant to do so) in connection with the offense; 

(8) the instant offense of conviction is not covered by §2H1.1 (Offenses Involving 
Individual Rights); 

(9) the defendant did not receive an adjustment under §3A1.1 (Hate Crime 
Motivation or Vulnerable Victim) or §3A1.5 (Serious Human Rights Offense); 
and 

(10) the defendant did not receive an adjustment under §3B1.1 (Aggravating Role) 
and was not engaged in a continuing criminal enterprise, as defined in 21 
U.S.C. § 848. 
 
II.  Status points pursuant to USSG § 4A1.1(d) 
 
Amendment 821 also revised U.S.S.G. § 4A1.1(d), which previously added 

two criminal history points for those who were “under any criminal justice sentence, 
including probation, parole, supervised release, imprisonment, work release, or 
escape status” at the time of the offense. 

 
Subsection (d) was struck, and a new subsection (e) was added. Under the 

revised Guideline, no status points are given to those with less than 7 criminal history 
points, and only one point is added for those with 7 or more criminal history points.  

 
Submitting a Motion for Sentence Reduction 

 
In order to be considered for a sentence reduction under Amendment 821, you 

will need to file a motion for reduction of sentence pursuant to 18 U.S.C. § 
3582(c)(2). Enclosed with this letter is a form motion approved by the Court for this 
purpose, and it is strongly urged that you use this form in requesting relief within the 
Northern District of Texas. You may need to contact your case manager if you do 
not have the information requested in the form, the necessary information is found 
in your presentence report. Include in your motion any relevant information you 
wish for the Court to consider such as work, programming, lack of disciplinary 
history, etc. You may also attach any relevant documentation. Send the completed 
motion to the District Clerk at the address of the division of your conviction 
(addresses are provided on the form).   


